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Numerous jurisdictions of the Republic designated July and August 2006 for the 
criminal trial sessions, both with and without jury assistance.  The Port-au-Prince 
jurisdiction was recognized for setting a record of the most cases processed during 
the sessions; more than eighty (80) cases were brought to judgment from 24 July to 6 
September 2006.  This tremendous effort was collaborated on behalf of the Chief 
Judge of the Civil Courts of Port-au-Prince, Mr. Rock Cadet, along with the devotion 
of the magistrates and intern lawyers; the discipline of the court clerks and bailiffs; 
and the sense of duty by many juries members.  Many lessons were learned from 
these trials:   
 
I. KIDNAPPERS : JUDGED AND CONVICTED  
 
Since the launch of Operation Baghdad in September 2004, kidnappings have 
increased in Haiti, especially in Port-au-Prince.  People from all levels of society, 
including men, women, and children are being kidnapped, tortured, raped and 
assassinated; many are obligated to pay substantial ransoms for the return of their 
loved ones.  Frequently, presumed kidnappers arrested by the police are quickly 
released by either the judicial investigation offices under a waiver committal order, 
or from the Public Prosecution Office, or sometimes by the police officers themselves.  
Until recently, the criminal court only processed one kidnapping case.  However, on 
18 July 2005, the criminal court of Port-au-Prince judged Mr. Mathieu Pierre guilty 
of criminal conspiracy, kidnapping and illegal detention; he was condemned with a 
life sentence.  Considering the number kidnapping victims, the country has been 
waiting for this change in judicial procedure.  In May 2005, the transitional 
government reinforced the punishment on kidnappers and their accomplices, 
decreeing in the following article:  
 
“The first chapter, “Crimes and infractions against people”; from section II, 
“Crimes and infractions against individuals”; in Law No 4, “On crimes and 
infractions and their punishments” of the Penal Code was completed in 
section 5 bis titled “Kidnapping”: 
 

Section 5 bis 
Kidnapping 

 
Those who commit an act of kidnapping, an attempted kidnapping, or an act of 
illegal detainment with the objective of obtaining a ransom, will thereby be 
punished to forced labor for life. 
 
Anyone who is an accomplice or assists in any way to acts of kidnapping, or illegal 
detention, is subject to the same punishment.  
 
The criminal trials of 2006 in the Port-au-Prince jurisdiction allowed the population 
to witness the judgment of kidnappers.  Twelve (12) cases of kidnapping and illegal 
detention, involving thirty-one (31) accused persons were processed.  Eighteen (18) of 
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these presumed kidnappers, including several police officers, were pronounced 
guilty.  Below is a list of the cases heard:  
 

 
NAMES 

 
PRINCIPAL ACCUSATION VERDICT 

Démosthène Arnold  Criminal conspiracy, kidnapping and illegal 
detention  

Ask for all evidence to be 
submitted for further 
deliberation 

Mineure Illegal detention  6 years 
Jean Jeanty Waner  
Elord Saintil, 
Monclès Pierre Vil 
Guillaume Désir Vital 
Doresma Olrich 

  
7 years         

Dubuisson Dilus, 

 
 
Criminal conspiracy, illegal detention of fire 
arms, attempted kidnapping 

3 years, due to his age 
(65 years) 

Riché Emmanuel  Kidnapping and illegal detention, particularly 
of juvenile girls. 

10 years 

Charles Carrenard Illegal detention and criminal conspiracy of 
Edith Nordé 

4 years 

Dorvil Mikney Sterjy,  
 
Antoine André Junior  
 
Fleuridor David 

 
 
Illegal detention and complicity in illegal 
detention  

 
 
Acquitted  

James Pierre Fils  

Roseline Laurent 
Marie Andrée Loucar 

 
Illegal detention and criminal conspiracy 
 

 
Transferred to the next 
session 
 

Edner Cimé Acquitted 
Dieubande Sanon 
Charles Mackenzy 
Séide Rose Andrée 
Chérisco Jean Bernard 
Jacques Pierre 

 
 
Illegal detention and criminal conspiracy 
 

 
6 years 

Serge Louis 5 years and a 1000 
gourds fine  

Sainte Rose Jean Louis 

 
Illegal detention, vehicle theft, criminal 
conspiracy/ illegal possession of fire arms 
 

3 years and a 1000 
gourds fine  

Zetrenne Maurice 
Dieuseul P. Pierre-Louis 

Criminal conspiracy, attempted kidnapping  
of Pascal Marcellus 

Acquitted 

Michelet Païen 
Dieurvey Josil 
Renaud Jean 
Kernizan G. Augustin 
L. Daniel et co 

 
 
Criminal conspiracy and illegal detention 
 

 
 
Transferred to the next 
session 
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II- POLICE OFFICERS CONVICTED 
 
During the trial sessions, several police officers were judged; some were pronounced 
guilty, while others were released.  Those who were found guilty will certainly be 
fired from the police force.  The following examples provide an illustration: 
 

1. Case of the Police officers : “five condemned to hell” 
 
The notorious event during the night of 20 to 21 March 2004 was the assassination 
of five (5) juveniles from Fort Trou Rond by police officers stationed at the 
Cafétéria Sub Police Station.  The juveniles; Pierre DORCÉANT, Emmanuel 
DERONVIL, Jean Wesly ETIENNE, Monel PIERRE and Abel CHERENFANT, were 
overpowered by the police, tortured and then assassinated.  Their bodies were found 
tied up, beaten and with wound marks.  The open and ongoing investigation of this 
tragic incident was sent to trial to judge the police officers and accomplices involved: 
Maxène LOUISSAINT, Franckel BELOT, Jean Claude LAJEUNE, Jeudy ELIEN, Michel 
Ange DAUPHIN, Beaudelaire FRANÇOIS Jean Robert, and an individual known as Job.  
The accused Maxime LOUISSAINT, Jeudy ELIEN, Jean Robert and an individual 
known as Job escaped from prison on 19 February 2005; they did not appear at the 
trial, however, they were judged in their absence.   
 
The accused present, Franckel BELOT, Jean Claude LAJEUNE, Michel Ange DAUPHIN 
and Baudelaire FRANÇOIS were sentenced to five (5) years in prison with the benefit 
of the Law of Lespinasse (a Law that accounts for the time a prisoner has already 
spent in prison as apart of his overall sentence), as well, each were fined fifty 
thousand (50,000) gourds in payable to the public prosecution.  The State was fined 
one million (1,000,000) gourds also payable to the public prosecution, due to the fact 
that the police officers carried out this crime while on duty. 
 

2. Police officers convicted for kidnapping  
 
At least two (2) police officers, one who is Jeanty Jean WANER, were found guilty of 
an attempted kidnapping.  They were charged with seven (7) years in prison with 
the benefit of the Law of Lespinasse Law. 

 
3. Police officers convicted for rape 

 
The police officer James MONTAS was convicted for rape and was sentenced to six (6) 
years in prison.  MONTAS, who was from the fourteenth promotion, using the threat 
of his gun, raped a young girl in his room.  Six (6) other people assisted the police 
officer with his crime.  In sentencing MONTAS to only six (6) years in prison, the 
court violated article 281 of the Penal Code which stipulates:  
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“If the guilty are in a position of authority over the person in which 
the crime was committed; including teachers, public workers, religious 
leaders, or if the guilty party was helped in anyway by one or more 
individuals, the punishment will be forced labor for life.” 

 
III- Case of 5 December 2003 

 
On 14 August 2006, Annette AUGUSTE, Yvon ANTOINE, Georges HONORÉ and Paul 
RAYMOND were heard before the criminal court without jury assistance for 
accusations of criminal conspiracy, along with destruction of State buildings and 
property.  It was disappointing to observe that the results this open investigation 
since 2004, gave way to a poorly prepared case and an insufficient judgment.  The 
representatives of the Public Prosecution affirmed they were given an incomplete 
case, declaring an absent medical certificate, which was to attest against the assault 
committed on the director, Pierre Marie Paquiot; and there was lawyer to represent 
the victims and their next of kin.  By consequent, all accusations were dropped.   
 
Contrary to former cases, this case was a pageant where every advantage for the 
accused was permitted.  The court actors were applauded or booed, depending on 
which side one stood.   
 
In addition, the article 366 in the Code of Criminal Procedure (CIC) states that after 
an order has committed a case to trial, if the accused could not be apprehended, or 
did not appear in court, the Chief Justice of the criminal court is compelled decree 
another order stating:  
 

• The defendant will be required to present him/herself within  
ten days, if not, he/she will be declared in rebellion to the 
Law; 

 
• The defendant is suspended from his/her rights as a citizen 

and his/her belongings will be apprehended;  
 

• The defendant will be arrested for all judicial proceedings; 
 

• Any individual could be held to identify where the defendant 
could be found;  

 
• Within the time limit assigned by law, the court will proceed 

with a judgment in his/her absence.   
 
It is surprising to note that regular criminal court procedure was not observed in 
this case regarding the absent defendants: René CIVIL, Claudette ESTIMABLE and 
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Ricardo ETIENNE.  This only consolidates the position of those who believe that this 
case was a charade.   
 
IV- INCREASE IN RAPE CASES  
 
The assessment of the 2006 criminal trials confirmed that sexual offenses have 
dramatically increased in the metropolitan area.  During the trials, twenty-two (22) 
cases of rape were heard, including at least one involving a police officer; this 
represents a percentage of 9.48% of all of the cases heard.  Considering women who 
have been violated still hesitate to file a complaint for justice, one can estimate the 
actual percentage of rape cases is much higher.   
 
The following table lists the sexual offenders who were judged during the 
trial:  
 

 
V- KIDNAPPING SIMULATION: A WIDE JUDICIAL GAP 

 
NAME AND SURNAME 

 
CHIEF ACCUSATION VERDICT 

Roberniste ALTINEAU 3 years  
Pyram GENEL 3 years 
Jean Pierre JEAN MARC 3 years 
Fritzner  CASIMIR 3 years and 50.000 gourds  
Metellus VOLTAIRE 4 years 
James MONTAS 6 years 
Renald CÉANT 3 years  
Hérold NAZAIRE 9 years 
Enock NAZAIRE 
Oriol NAZAIRE 

Absent 

Benjamin LOUIS Acquitted 
Shiller POLYCARPE 9 years 

Frenel ELISTÈNE Transferred to the next 
session 

Orice BAZAR 

Rape committed on minors 
 

6 months and 50.000 gourds  
Elio GASPARD 3 years 
lenes JOSEPH Acquitted 
Inel JOSEPH 6 years 
Sainthony  CINÉUS 1 year 

Joslel  NELSON Transferred to the next 
session  

Franckel JANVIER 7 years 
Jameson JOHN 5 years 
Louis Jacques JOSEPH 

Rape 
 

3 years 
Jackson JOSEPH Rape and theft 10 years 
Sonia JEAN 3 years 
Francklin ETIENNE 

Rape and complicity of rape 
7 years 
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The accused Mickney Sterjy DORVIL, André Junior ANTOINE and David FLEURIDOR, 
22-23 years of age, were heard in the criminal court for illegal detention and 
complicity of illegal detention.  During the trial, the accused explained that they 
held captive a fellow ally, David FLEURIDOR, hoping to exploit the compassion of his 
grandmother living in Miami to send money for his release.  The contacts were 
established and the negotiations were started.  However, another adolescent, who 
was appalled by this act, reported the incident to the police.  The police intervened 
and arrested all of the juveniles in the house where FLEURIDOR consented to be held.   
 
During the trial, the defense counsel claimed that there was no kidnapping as the 
deprivation of liberty was not forced, but only a simulation of a kidnapping.  The 
defense also focused on the fact that the law does not prevent nor condemn the 
simulation of kidnapping; therefore, they called for the release of the accused for the 
defect in the law regarding this infraction.  
 
Despite of the Public Prosecution’s request for a re-qualification of the facts that 
brought about this fraud, the court released the accused under the pretext that there 
is no crime or punishment without law.  Despite the courts decision, the simulation 
of kidnapping is a wide judicial gap that needs to be bridged.   
 
VI- JUVENILE DELINQUENCY 
 
Several children appeared before the criminal court for minors during the 2006 
sessions.  This confirms an increase of juvenile delinquency in the country.   
 
The most striking case is that of a ten (10) year old boy, orphaned of his mother and 
father, dependent on a gang leader located on Delmas 33.  The boy testified to the 
court in the counsel chamber, that the gang leader one day gave him a 38 caliber 
handgun with a mission to kill.  Upon his arrival, the boy was so afraid that he 
turned back crying, reporting his failed mission to the gang leader.  The gang leader 
gave him another chance.  On the second try, the boy missed the target but still 
wounded the person.  The gang leader unsatisfied, gave him a third and final 
chance: kill the person or else he would be killed.  With great sorrow, the boy 
perpetuated his first crime; and since, killing has become no more than a triviality.   
 
This case reinforces the State’s necessity to manage street kids as a preventive 
method in the fight against insecurity.  In presenting this case, RNDDH by no 
means intends to surpass the law of 7 September 1961 which prohibits any 
publication of the reports and debates within the minor’s court, but wants to 
emphasize the necessity to re-examine the Haitian legislation on juvenile 
delinquents.  
 

IV- TRIAL ASSESSMENT   
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The summer 2006 criminal trial assessment witnessed a significant battle in the 
fight against extended pretrial detention.  Fifteen (15) out of sixteen (16) functional 
jurisdictions in the Republic, processed a total of two hundred and thirty-two (232) 
cases.  Within these cases, three hundred and ninety-one (391) accused were judged.  
Out of this number, one hundred and eighty-one (181) were charged with a sentence.  
The Port-au-Prince jurisdiction was the principle contributor to these statistics by 
judging one hundred and seventy-six (176) accused, including seventy-two (72) 
convicted and forty-one (41) released.   
 
The table below represents the criminal sessions’ statistics for all national 
territory: 
 

Jurisdiction Number 
of cases 

Number 
of cases 
with a  
jury 

Number 
of cases 

without a 
jury 

Number of 
cases 

transferred 

Number 
of  people  

Number of 
people 

convicted  

Number of 
people 

released 

Grande Rivière 
du Nord  

 
6 

 
6 

 
0 

 
0 

 
16 

 
4 

 
8 

Cap-Haitien 0 0 0 0 0 0 0 
Jacmel  9 4 5 5 10 3 2 
Aquin  9 0 9 1 10 8 1  
Cayes  8 0 8 2 11 4  3 
Coteaux  6 4 2 0 8 3 5 
Port de paix  21 5 16 8 25 4 4 
Fort Liberté  12  0 12 0 19  13 6 
Mirebalais  11 11 0 0 12  7 5 
Hinche  8 5 3 0 9 7 2 
Gonaïves 15 6 9 1 24 19 3 
Saint Marc  6 3 3 1 8 4 3 
Jérémie  15  8 7 3 20 13 4 
Port au Prince  85 9 76 11 176 72  41 
Petit Goâve  9 2 7 2 21 11 4 
Anse à Veau  12  5 7 0 22 9 8 
16 
jurisdictions 

232  68 164 34 391 181 99 

 
According to the court clerk, Mr. Justin RENEL, the First Instance Court of Jérémie 
heard twenty-two (22) cases.  However, RNDDH could not obtain the information for 
fifteen (15) of these cases.   
 
VIII- COMMENTS 
 
The summer 2006 criminal trial sessions calls for various remarks: 
 

1. Out of the sixteen (16) civil jurisdictions, only one jurisdiction did not 
implement the criminal trial sessions, Cap-Haitian.   
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2. Several infractions were an uncommon occurrence in the rural jurisdictions.  

For example, no process was held for either kidnappings or illegal detentions 
in the rural jurisdictions.  The occurrences of criminal conspiracy cases were 
even rarer.  In Port-au-Prince, Port-de-Paix, Aquin, Gonaïves, Jacmel and 
Jérémie, rape cases were heard; however, no other rape cases were found in 
the other jurisdictions, during the trial.   

 
3. The minor’s court was only held in Port-au-Prince, as juvenile offenders are 

significantly more active in Port-au-Prince than in the rural areas.   
 

4. Some judges proved to be complaisant regarding several offenders.  As an 
example, several kidnappers were convicted to a light sentence of six (6) or 
seven (7) years in prison with the benefit of the Law of Lespinasse, in 
compared to another who was condemned for life for stealing a vehicle.  In 
addition, several sexual offenders found guilty of raping juvenile girls, were 
only sentenced to three (3) years of forced labor with the benefit of the Law of 
Lespinasse, however, a case of slander or a slap to the face can sentence the 
offender to three (3) years in prison.  According to Law, a collective rape 
sentence assigns prison for life.   

 
5. The representatives of the Public Prosecution dismissed several lawsuits due 

to weaknesses in the cases.  It was disheartening to observe how some 
criminal cases were treated with such lightness.  If the case has errors by the 
time it reaches the court, then this is a result of negligence when the case was 
first investigated.   

 
6. Not all citizens have understood the necessity to play an active role in the 

administration of justice.  Some people who were declared witnesses, were 
absent for the trail.  A case was even transferred to the next session due to the 
absence of the prosecution’s main witness.  In the case of Jude Jean FRANÇOIS, 
who was accused for the murder of Vilbrun NORZIL, the witnesses, who were 
subpoenaed to appear in court, were absent.  Therefore, they were fined the   
subpoena charges, and also had to pay a fine of twenty-five (25) gourds, as in 
conformation to article 287 of the Criminal Code of Procedure (CIC) which 
stipulates: 

 
“If the case is transferred to the following session because of the 
witness’ absence, all of the subpoena charges, including all 
judicial acts important for judgment, will be charged to the 
witness. The witness could be arrested by request of the Public 
Prosecutor from the same judgment which transferred the case 
to the following session”  
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The same judgment will order the witness to be brought by the 
public police force before the court to be heard. 
 
And yet, in all the cases, the witness who does not appear, who 
refuses to take the oath or refuses to testify, will be condemned to 
the punishment stated in article 67” 

 
7. In addition, the jurisdiction of Port-au-Prince had to postpone two (2) cases 

due to an insufficient number of juries present for the hearings on the 29 and 
30 of August 2006.  In the first case, Pérard GASNER, Augustin LEPRINTEMPS 
and Ernst SAVIL, accused for the assassination and complicity of assassination 
of Didier MORTEL, the former general director of Air France in Haiti; and in 
the second case, Stephen J. CAMPBELL, accused for the double assassination of 
Clarens THYBULLE and an individual known as Carline.  These accused must 
wait until the next criminal sessions to await their fate.     

 
8. It is disheartening to observe the court poorly applied the articles 226 and 231 

of the CIC which calls for a punishment to all those who refuse to fulfill their 
jury duty.  These people could not be called to fulfill administrative of judicial 
duties in Haiti; they should be revoked if they have current employment.  
They could also be fined, and put in prison from five (5) to fifteen (15) days 
and they also could be suspended of their political rights from six (6) months 
and up to a maximum of two (2) years.  These sanctions are applied to avoid 
the repetition of absences in the future, as too many cases have been 
transferred by the fault of juries.     

 
9. The Ministry of Justice spent at least two million (2,000,000) gourds for the 

implementation of these trials.  An additional effort should be authorized for a 
more professional outcome including better management of personnel to help 
with the organization of the trials. 

  
10. In reviewing the trials throughout the country, it was noted that there was an 

unbalance; only one fifth (1/5) of the victims were represented by lawyers, in 
contrast to the accused who all were represented, or had access to, lawyers or 
intern lawyers.  

 
In general, the organization of the summer 2006 criminal trials with and without 
assistance of jury, in many respects, was a success marked by quality over quantity 
of cases heard.  Contrary to past years where many cases were treated casually and 
many hearings were transferred.  This year, it was observed that the members of the 
judicial system were truly motivated, in particular the jurisdiction of Port-au-Prince, 
where eighty-five (85) cases were heard.  In compared to the summer of 2005, only 
thirteen (13) cases were heard.  The criminal trials of summer 2006 have had an 
effect on extended pretrial detention.  As a result, the incarcerated population 
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estimated to be around 4015 people as of 23 June 2006, where 534 people, only 
round 13.3 % had received a sentence.  After the trials the rate was improved to 715 
people, around 17.8 % with a sentence.  However, one trial session is incapable of 
repairing the damage of extended pretrial detention on the prison system. RNDDH 
hopes that the judicial system becomes more aware of this serious problem, and 
daily examines cases, with the objective to allow prison systems to effectively carry 
out their mission in rehabilitating prisoners.   

 


